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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 03 July 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-16,18-20 and 27-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-16,18-20 and 27-38 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 1-16, 18-20 and 27-38 are pending. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-16, 18-20 and 27-38 are rejected under 35 U.S.C. 112, first paragraph, 
because the specification, while being enabling for methods of contacting either 
dispersible materials with water, oil or aqueous liquids; or fully water soluble particulate 
materials contacted with oil; does not reasonably provide enablement for making 
particulate compositions by contacting a particulate starting material that is fully water 
soluble material (see independent claims) with liquid, e.g., water and aqueous liquid 
(claims 13 and 14), to form a mixture that results in a particulate composition. The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make the invention commensurate in scope with 
these claims. 

Applicants process steps read on dissolution of solute materials in water or 
aqueous liquid, i.e., dissolved and non-particulate. Applicants' specification does not 
adequately describe how to carry out the methods wherein the particulate starting 
materials is fully soluble in water when water or aqueous liquid is the liquid. 

All the claims are generic to the liquid as water or aqueous liquid except claims 
13, wherein water is claimed alternatively, or claim 14, wherein the liquid is aqueous. 
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It is noted, the instant examples disclose starting particulate materials including 
sodium sulfate with a number of other additives including but not limited to starch, 
cellulose, dextrin, and sorbitol with water as the liquid. The only starting material 
characterized with a particle size is the sodium sulfate. The solubility of sodium sulfate 
is ~ 28.1 grams / 1 00 ml water @ 25 °C. Assuming the examples are done at about 
room temperature, said exemplified material is not a fully water soluble material as 
now claimed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-16, 18-20 and 27-38 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Applicants' preamble in the independent claims is inconsistent with the scope of 
the claimed subject matter sought for patent or the claims are incomplete regarding the 
method of preparing a particulate material. It is unclear how a particulate starting 
material that is fully water soluble material (see independent claims) and is mixed 
with liquid, e.g., water and aqueous liquid (claims 13 and 14), to form a mixture can 
possibly result in a particulate composition without some other processing step. 

It is unclear how applicants define the terms: fully water soluble. 

All the claims are generic to the liquid as water or aqueous liquid except claims 
13, wherein water is claimed alternatively, or claim 14, wherein the liquid is aqueous. 
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Applicants claims do not specify the conditions the particulate materials is a fully water 
soluble material. 

Claim 15 is indefinite since it is unclear how the particulate material is both fully 
water soluble and a saturated solution. Saturation requires a solubility limit. Thus, a 
particulate that forms a saturated aqueous solution would not be fully water soluble. 
Response to Arguments 

5. Applicant's arguments filed 03 July 2009 have been fully considered but they are 
not persuasive. 

6. Applicants (pages 7 and 8) assert the specification clearly provides for water 
soluble materials and fully water soluble materials. The claims are directed to methods 
and not compositions. The methods require more than the mere statement of the 
possible materials that may be employed in the methods but that said methods 
employing said materials be disclosed so that those having skill in the art may perform 
the method. Furthermore, the use of said materials in said methods be consistent with 
the teaching of the invention as a whole. This is not true for the claims as now set forth. 

The claims are non-specific regarding the liquid. The claims clearly read on 
dissolution of a solute in water. Since the particulate is now claimed as a fully water 
soluble material, the methods are inconsistent with the use of water or aqueous liquid 
and the preamble requiring preparation of a particulate composition. 

7. Applicant's arguments with respect to claims 1-16,1 8-20 and 27-38 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. The following art has been provided but the claims are deemed 

too unclear for patentability analysis. 

Flesher et al, US 4,940,763, is directed to water soluble polymers and states 

(column 7, lines 1-25) the following regarding floes of polymer particles: 

The invention is of particular value when the flocculated suspension is 
subjected to shear either as a preliminary to or during dewatering, or during 
some other process, and accordingly preferred processes of the invention 
include the application of shear to the flocculated suspension, often prior to or 
during dewatering of the suspension. Floes formed with conventional linear 
flocculant polymers have low stability to shear and then they are sheared they 
break down into small fines that cannot easily be reflocculated into the floes. For 
instance if conventional flocculated dispersions are sheared this results in the 
formation of a large proportion of fines that do not easily reflocculate within the 
dispersion and that cannot easily be separated from the liquid phase of the 
dispersion. Thus dewatering is poor. In the invention however it is possible 
to obtain floes which are much more shear stable and, as mentioned, are 
larger. Upon applying shear these floes may be broken down in size but they 
are broken down primarily to smaller, shear stable, floes in preference to 
the unwanted fines obtained using conventional flocculants. Accordingly, 
even though the floe size is reduced, the dewatering and other properties of the 
flocculated dispersion are still satisfactory, and are much better than those 
obtainable with conventional flocculants. (Emphasis added). 


See also US 3,334,070 and 6,680,288. 
9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 


CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Metzmaier whose telephone number is (571) 
272-1089. The examiner can normally be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David W. Wu can be reached on (571 ) 272-1 114. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Daniel S. Metzmaier/ 
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